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Introduction 

In a landmark decision with far-reaching implications for urban development and human 

rights in South Africa, the Gauteng High Court in Pretoria delivered a judgment in the case of 

Knoetze vs. Tshwane Metropolitan Municipality (Case No: 14391/2021) on March 30, 2021 

1. This case study examines the advantages and benefits of this judgment for the community, 

particularly for residents of informal settlements. The ruling, which interdicted the Tshwane 

Municipality from relocating squatters without providing basic infrastructure, sets a crucial 

precedent for the protection of vulnerable populations and the promotion of sustainable urban 

development. This analysis draws on a comprehensive review of the court order, media 

reports, government records, and academic research to explore the judgment's significance in 

the context of South Africa's ongoing housing challenges. 

Background of the Case 

The case was brought by Gert Matthys Knoetze against the Tshwane Metropolitan 

Municipality and Mutlaneng Mmaseabata. The dispute centered on the proposed relocation of 

squatters to a portion of the farm Zandfontein 317 JR in Pretoria. The applicant sought to 

prevent the municipality from proceeding with the relocation without ensuring the provision 

of essential services. The property in question, like many urban and peri-urban areas in South 

Africa, has a history of informal settlement and land disputes, reflecting the broader 

challenges of rapid urbanization and the legacy of spatial inequality. 

The Court's Judgment 

The High Court's order was clear and decisive. It interdicted and restrained the Tshwane 

Metropolitan Municipality from: 

•Relocating squatters to the property prior to the installation of functional water, electricity, 

and sewage infrastructure. 

•Allowing or permitting the erection of informal housing structures that do not comply with 

the relevant town planning schemes, building regulations, and building plan requirements. 

The court further ordered the municipality to deploy the Tshwane Metropolitan Police to 

prevent any activities that contravene the order and to pay the costs of the application. This 

judgment is significant because it moves beyond simply addressing the legality of the 

eviction or relocation itself, and instead focuses on the conditions under which such 

relocations can occur, thereby affirming the right to a dignified life for the affected 

individuals. 
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Legal and Policy Context 

The Knoetze judgment is grounded in a robust legal framework designed to protect the rights 

of all South Africans, particularly the most vulnerable. Key legal and policy instruments that 

inform this decision include: 

•The Constitution of the Republic of South Africa, 1996: Section 26 of the Constitution 

guarantees the right to have access to adequate housing. The Constitutional Court has 

interpreted this right to include the right to basic services. The Knoetze judgment gives 

practical effect to this right by ensuring that housing is not merely a roof over one's head, but 

a place to live in dignity with access to essential services. 

•The Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 

(PIE Act): The PIE Act was enacted to prevent arbitrary evictions and to ensure that when 

evictions do occur, they are carried out in a just and equitable manner. The Act requires a 

court order for an eviction and obliges the court to consider all relevant circumstances, 

including the rights and needs of the elderly, children, disabled persons, and households 

headed by women. 

•National Housing Code: The National Housing Code provides a framework for the 

implementation of housing policy in South Africa. It includes provisions for the upgrading of 

informal settlements and the provision of basic services. 

Advantages and Benefits for the Community 

The Knoetze judgment offers significant advantages and benefits for communities, 

particularly for residents of informal settlements. These benefits can be categorized as 

follows: 

Protection of Basic Human Rights 

The judgment reinforces the fundamental human rights to dignity, equality, and access to 

adequate housing. By mandating the provision of basic services as a prerequisite for 

relocation, the court ensures that the affected community members are not moved to a 

situation that is worse than their current one. This prevents the creation of new informal 

settlements that lack the basic necessities for a healthy and dignified life. 

Improved Health and Safety 

The provision of water, sanitation, and electricity has a direct and profound impact on the 

health and safety of a community. Access to clean water and sanitation reduces the incidence 

of waterborne diseases, while electricity provides a safer and more reliable source of energy 

for cooking, heating, and lighting, reducing the risks of fires and respiratory illnesses 

associated with the use of paraffin and other unsafe fuels. Research by the International 

Institute for Environment and Development (IIED) confirms that upgrading informal 

settlements can lead to significant improvements in health and well-being 2. 

Sustainable Urban Development 

The judgment promotes a more planned and sustainable approach to urban development. By 

insisting on compliance with town planning schemes and building regulations, the court helps 

to prevent the haphazard and unsafe development that often characterizes informal 
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settlements. This leads to the creation of more resilient and integrated communities that are 

better able to withstand environmental and economic shocks. 

Municipal Accountability and Good Governance 

The Knoetze judgment holds the municipality accountable for its constitutional and statutory 

obligations. It sends a clear message that municipalities cannot take shortcuts when it comes 

to the rights of their most vulnerable residents. The case of Thubakgale and Others v 

Ekurhuleni Metropolitan Municipality and Others, where the municipality was found in 

contempt of court for failing to provide housing for over 20 years, highlights the importance 

of such judicial oversight 3. The Knoetze judgment serves as a powerful tool for civil society 

organizations and communities to advocate for better service delivery and to challenge 

municipal inaction. 

Challenges and Implementation 

Despite the clear benefits of the Knoetze judgment, its implementation is not without 

challenges. Municipalities often face financial and capacity constraints that can hinder their 

ability to provide infrastructure and services. The long and difficult struggle of the applicants 

in the Ekurhuleni case demonstrates that a court order is not always a guarantee of immediate 

compliance. However, the awarding of constitutional damages in that case shows that the 

courts are willing to use a range of enforcement mechanisms to ensure that their orders are 

respected. 

Conclusion 

The judgment in Knoetze vs. Tshwane Metropolitan Municipality is a significant victory for 

the rights of informal settlement dwellers in South Africa. It affirms the principle that 

relocation without the provision of basic services is a violation of fundamental human rights. 

The judgment provides a powerful legal precedent that can be used by communities across 

the country to demand better living conditions and to hold their municipalities accountable. 

While the challenges of implementation are real, the Knoetze judgment represents a crucial 

step forward in the struggle for a more just and equitable urban future for all. 
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