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Key South African Court Cases on 

Municipal Agreements and Service Delivery 

1. Rademan v Moqhaka Municipality and Others (2013) 

Case Reference: Constitutional Court judgment delivered 26 April 2013 

Key Facts: 

•Ms. Rademan refused to pay municipal rates to Moqhaka Municipality due to 

poor/inefficient service delivery 

•She continued paying for electricity and other services directly consumed 

•Municipality threatened and then disconnected her electricity supply 

Case Journey: 

•Magistrate's Court: Found in Rademan's favour 

•High Court: Found in favour of Municipality 

•Supreme Court of Appeal: Found in favour of Municipality 

•Constitutional Court: Found in favour of Municipality 

Key Judgment (Justice Zondo): 

The Constitutional Court established a critical precedent in paragraphs 42-43: 

"There is no obligation on a resident, customer or ratepayer to pay the municipality for a 

service that has not been rendered." 

Significant Implications: 

1.Service Delivery Window: The Court opened a window of opportunity for residents to 

withhold rates on grounds of non-delivery 

2.Dispute Resolution: Where disputes arise about whether services were rendered, either 

party may institute legal proceedings 

3.Municipal Accountability: The judgment establishes that municipalities cannot collect 

payment for services not rendered 

4.Long-term Impact: The HSF noted this case could be used in future cases where 

municipalities charge consolidated amounts but fail to deliver services 

Critical Quote from Justice Zondo: "No money is due and payable to a municipality for a 

service not rendered. If a dispute arises between the resident or ratepayer or customer, on the 

one hand, and the Municipality, on the other, about whether or not electricity was supplied to 

the particular property during the relevant period, either party may institute legal proceedings 

to have a court adjudicate that dispute." 

Significance for Research: This case demonstrates that court judgments establish binding 

legal precedents that protect community rights regardless of municipal political changes. 

Unlike negotiated agreements that can be abandoned by new administrations, court decisions 

remain enforceable across multiple political cycles. 

2. Afriforum NPC v Ngwathe Local Municipality 

Status: Structural injunction case establishing systematic oversight of service delivery 

Key Finding: The court established a structural injunction requiring systematic intervention 

by provincial government to ensure service delivery compliance 

Significance: Demonstrates courts can enforce binding remedies that transcend political 

administrations 
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3. Rademan v Moqhaka Municipality (Broader 

Implications) 

Precedent Value: Establishes that communities have constitutional rights to challenge 

municipal non-performance through courts 

Binding Nature: Unlike political agreements, court precedents cannot be overturned by new 

municipal administrations 

Community Protection: Creates enforceable legal framework independent of coalition politics 

Sources Consulted 

•Helen Suzman Foundation: Service Delivery: What does the Constitutional Court say? 

•Constitutional Court of South Africa official judgment records 

4. Afriforum NPC v Ngwathe Local Municipality and 14 

Others (2025) 

Case Reference: [2025] ZAFSHC 184 (20 June 2025) - Free State High Court 

Key Facts: 

•Afriforum NPC (non-profit company and community organisation) took legal action against 

Ngwathe Municipality 

•Municipality suffered from systemic service delivery failures including: 

•Water and sewage crises 

•Financial collapse 

•Managerial instability 

•Chronic dysfunction 

Respondents: 

•Municipal respondents 

•Provincial respondents (Premier, Executive Council, MEC for COGTA, MEC for Finance, 

MEC for Economic Development, Small Business Development, Tourism and Environmental 

Affairs) 

•National respondents 

Relief Sought: 

1.Declarator that the Municipality breached its constitutional, legislative, and regulatory 

obligations 

2.Declaration that jurisdictional facts supported mandatory provincial intervention 

3.Declaration that provincial respondents failed to carry out their intervention obligations 

4.Order directing provincial respondents to intervene 

5.Structural interdict requiring quarterly court reports on implementation progress 

Key Judgment: 

The court determined that: 

•The Municipality's dysfunctionality justified provincial intervention 

•Poor service delivery, managerial instability, and financial crisis warranted administration 

•The court was a suitable watchdog given provincial respondents' historical recalcitrance and 

unresponsiveness 

•A structural interdict was granted requiring provincial respondents to: 

•Implement a recovery plan for basic services and financial commitments 

•Dissolve the Municipality and appoint an administrator until new council election 
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•Approve temporary budget for recovery plan 

Significance for Research: 

This case demonstrates several critical points: 

1.Judicial Oversight Expansion: Courts are now willing to assume active monitoring roles in 

municipal governance 

2.Structural Interdicts: Courts can issue binding orders that transcend political 

administrations 

3.Constitutional Crisis Recognition: Municipal collapse is recognized as a legal/constitutional 

issue, not merely a governance issue 

4.Binding Precedent: Unlike negotiated agreements, structural interdicts remain enforceable 

regardless of political changes 

5.Community Empowerment: Non-profit organizations can compel court intervention when 

municipalities fail 

Critical Quote from the Judgment: "Municipal collapse is not just a governance issue—it is 

also a legal one, and one that warrants judicial oversight." 

Implications for Municipal Agreements: 

This case illustrates why court judgments outweigh municipal political agreements: 

•Court orders remain binding across multiple political administrations 

•Structural interdicts create enforceable frameworks independent of coalition politics 

•Courts serve as watchdogs when political oversight fails 

•Communities have legal recourse beyond negotiated agreements 

5. Kunogqala Case (Doctrine of Legality and Municipal 

Accountability) 

Focus: The doctrine of legality and municipal accountability 

Key Principle: Municipalities must act within legal bounds; failure to do so creates 

accountability mechanisms 

Significance: Establishes that municipal actions can be challenged on grounds of legality, 

providing communities with legal remedies independent of political agreements 

6. Govan Mbeki Local Municipality v Glencore 

Operations South Africa (2024) 

Case Reference: Constitutional Court judgment, November 19, 2024 

Focus: Constitutionality and validity of municipal spatial planning and land use management 

provisions 

Significance: Demonstrates Constitutional Court's active role in reviewing municipal 

governance decisions 

7. South African Municipal Workers' Union v Minister of 

Cooperative Governance (2025) 

Case Reference: CCT 334/23 - Constitutional Court judgment, April 9, 2025 

Focus: Application for confirmation of Labour Court order regarding municipal workers' 

rights 
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Significance: Shows courts' willingness to intervene in municipal employment and 

governance matters 

Cross-Case Analysis: Why Court Judgments Outweigh 

Municipal Agreements 

Binding Nature 

•Court Judgments: Legally binding precedents that cannot be overturned by new 

administrations 

•Municipal Agreements: Subject to renegotiation or abandonment by new political 

administrations 

Enforceability 

•Court Judgments: Enforceable through contempt of court proceedings and structural 

interdicts 

•Municipal Agreements: Dependent on political will of current administration 

Precedent Value 

•Court Judgments: Establish binding precedents for all similar cases 

•Municipal Agreements: Apply only to specific parties and can be abandoned 

Accountability Mechanisms 

•Court Judgments: Backed by judicial oversight and monitoring (as in Afriforum case) 

•Municipal Agreements: Dependent on good faith of political actors 

Permanence Across Political Cycles 

•Court Judgments: Remain valid regardless of coalition changes or new elections 

•Municipal Agreements: Vulnerable to political instability and coalition collapse 

Sources Consulted 

•Helen Suzman Foundation: Service Delivery: What does the Constitutional Court say? 

•Financial Institutions Legal Snapshot: When municipal failures become a constitutional 

crisis (June 27, 2025) 

•Constitutional Court of South Africa official judgment records 

•South African Free State High Court decisions 

•SAFLII (South African Legal Information Institute) database 

 


