The Culmination of a Legal Revolution: A
Case Study on Wells v Modimolle
Mookgophong Municipality (9707/2024)
and the Enduring Impact of the National
Taxpayers Union

Introduction: The Final Piece of the Puzzle

The High Court order in Sydney Wells v Modimolle Mookgophong Municipality & Another
(Case No: 9707/2024) represents the culmination of over a decade of strategic litigation by
the National Taxpayers Union (NTU) and its affiliated ratepayers associations. While
seemingly a straightforward spoliation order, this judgment is the final, crucial piece in a
legal puzzle that has fundamentally reshaped the relationship between municipalities and the
communities they serve. It builds upon a chain of landmark legal victories, each one laying a
foundation for the next, to create a powerful, legally-enshrined shield for taxpayers against
unlawful municipal conduct.

This case study will analyze the Wells judgment and demonstrate how it serves as the
capstone to the legal framework established by cases such as Liebenberg, Rademan, Koster,
Laingsburg, and Reddersburg. It will also provide a comprehensive summary of the NTU's
work, illustrating how their persistent, strategic approach has empowered communities across
South Africa.

The Wells Judgment: A Shield of Steel

On September 5, 2024, the High Court in Polokwane delivered a swift and decisive judgment
in favor of Sydney Wells, the former chairperson of the Modimolle Ratepayers Association.
The municipality had disconnected his electricity supply, claiming his account was in arrears
because he had been withholding the disputed property tax portion of his payments—a
strategy validated by years of legal precedent.

The court's order was not just a simple restoration of services. It was a masterclass in judicial
protection for the taxpayer:

I.Immediate Restoration: The municipality was ordered to immediately restore the electricity
supply.

2.A Powerful Interdict: The court issued an interdict, restraining the municipality from
terminating the electricity supply for as long as the underlying dispute over the rates account
remains unresolved. This is the critical element, providing proactive, ongoing protection.
3.No Fees for Unlawful Action: The court explicitly ordered that Mr. Wells could not be held
liable for any service fees related to the disconnection or reconnection, preventing the
municipality from profiting from its own illegal act.

4.Punitive Costs: The court ordered the municipality to pay the costs of the application on a
punitive scale ("attorney-client scale C"), sending a clear financial deterrent against future
misconduct.
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This judgment is the practical, on-the-ground enforcement of the principles established in all
the preceding cases. It is the final link in the chain, moving from establishing rights to
actively protecting citizens who exercise those rights.

The NTU's Legal Ladder to Accountability: A
Comparative Analysis

The Wells case did not happen in a vacuum. It stands on the shoulders of a series of

meticulously planned legal challenges, each building on the last. The NTU's strategy can be
visualized as a ladder, with each case representing a new rung, leading to greater heights of
community empowerment.

Case

Liebenberg v
Bergrivier

Rademan v
Moghaka

Koster, Derby,
Swartruggens

Laingsburg
Ratepayers

Reddersburg
Ratepayers

Dreyer v
Modimolle
(Magistrates)

Wells v
Modimolle
(High Court)

Year Court

Constitutional
2013 Court

2013 Constitutional
Court

2018 High Court

2024 High Court

2024 High Court

Magistrates

2021 Court

2024 High Court

Key Principle & Contribution to the Legal
Framework

The Foundation: Established that strict, not
substantial, compliance with the law is required for
levying rates. Confirmed that promulgation in the
Provincial Gazette is the only valid method. This is
the constitutional bedrock.

The Right to Withhold: Established the principle that
citizens are only obliged to pay for services actually
rendered. This provided the legal basis for
withholding payment for non-delivery.

The First Application: The first major High Court
victory applying the Liebenberg principle. It declared
four years of rates unlawful and unenforceable due to
non-promulgation, proving the strategy's
effectiveness.

Reinforcing the Foundation: Confirmed the Koster
precedent and once again explicitly rejected the
municipality's "substantial compliance" defense,
strengthening the legal certainty of the NTU's
position.

The Proactive Shield: This was the first case to grant
a proactive interdict, preventing the municipality
from disconnecting services while a dispute was
ongoing. It moved from after-the-fact declarations to
preventative protection.

Grassroots Victory: Proved that these principles are
enforceable even at the Magistrates Court level,
making justice more accessible to ordinary citizens.

The Culmination & Enforcement: This case
combines all the previous principles into one
powerful, enforceable order. It confirms the
Reddersburg interdict, adds punitive costs, and
solidifies the entire legal strategy as a court-validated
process.

Page 2 of 4



The Evolution of the Strategy:

1.Establishing the Law (Liebenberg): First, the NTU strategy focused on getting the highest
court in the land to define the law clearly.

2.Establishing the Right (Rademan): Simultaneously, they established the citizen's
fundamental right to link payment to service.

3.Applying the Law (Koster, Laingsburg): Next, they proved in the High Courts that the law
established in Liebenberg could be used to strike down unlawfully levied rates.

4.Protecting the Action (Reddersburg, Wells): Finally, they moved to protect citizens who
were acting on these principles, securing interdicts that prevent municipalities from using
service disconnections as a retaliatory weapon.

A Summary of the National Taxpayers Union's Work and
Impact

The NTU's work, as evidenced by this chain of legal victories, is a masterclass in strategic,
long-term public interest litigation. Their impact can be summarized in three key areas:

1. Legal Empowerment and Education

The NTU's primary achievement has been to demystify municipal law and empower ordinary
citizens with the knowledge and tools to hold their local governments accountable. They
have:

Identified the Achilles' Heel: They discovered that widespread non-compliance with the
simple, mandatory act of promulgating rates in the Provincial Gazette was the key to
challenging unlawful taxation.

*Developed a Replicable Model: They created a step-by-step process for communities: form a
ratepayers association, research promulgations, declare a formal dispute, and, if necessary,
seek legal protection.

*Provided Legal Backing: Through a network of skilled and passionate legal experts, they
have provided the crucial support needed to take on municipal legal teams.

2. Shifting the Power Dynamic

For decades, the relationship between municipalities and residents was one of master and
subject. The NTU's work has fundamentally shifted this dynamic towards one of a service
provider and a client. They have achieved this by:

*Creating Consequences: By securing punitive cost orders against municipalities, they have
made it financially painful for officials to act unlawfully.

*Removing the Weapon of Fear: The interdicts in the Reddersburg and Wells cases remove
the municipality's most powerful weapon: the threat of disconnecting essential services.
Residents can now assert their rights without fear of immediate retaliation.

*Validating Community Action: The consistent court victories have validated the work of
ratepayers associations, transforming them from fringe protest groups into legally recognized
and powerful community advocates.

3. Driving Systemic Change
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The impact of the NTU's work goes beyond individual court cases. It is forcing a slow but
steady change in the culture of municipal governance in South Africa. Municipalities are now
on notice that:

*The Law is Not Optional: Procedural requirements are not mere suggestions; they are
mandatory legal obligations.

*Accountability is Enforceable: Communities have a legal right and a proven method to
enforce accountability.

*There is a Cost to Impunity: The era of acting without consequence is drawing to a close.

Conclusion: From Legal Principle to Lived Reality

The journey from the Liebenberg judgment in 2013 to the Wells order in 2024 is a story of
how abstract constitutional principles can be transformed into the lived reality of an
empowered citizenry. The National Taxpayers Union has not just won court cases; they have
built a legal fortress for the South African taxpayer.

The Wells case is the final stone in the arch of that fortress. It confirms that not only do
citizens have the right to dispute unlawful rates (Liebenberg, Koster), and the right to
withhold payment for non-service (Rademan), but they also have the right to be protected by
the courts while they do so (Reddersburg, Wells). This comprehensive legal protection, built
piece by piece over a decade, is the NTU's enduring legacy and a gift of incalculable value to
the communities of South Africa.

Page 4 of 4



