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Executive Summary

The Laingsburg Ratepayers Association case represents a critical confirmation and extension
of the principles established in the Rademan v Moghaka Local Municipality and Koster,
Derby, and Swartruggens Taxpayers Association cases. The High Court declared that
property rates levied by the Laingsburg Local Municipality for the financial years 2010/2011
through 2013/2014 were unlawfully levied due to the municipality's failure to comply with
Section 14(2) of the Local Government: Municipal Property Rates Act, Act 6 of 2004
(MPRA). This judgment reinforces that municipalities cannot escape their statutory
obligations through claims of "substantial compliance" and establishes that the principle of
legality is paramount in municipal rate-levying.

Case Background

The Applicant Organization

The Laingsburg Ratepayers Association was established on February 16, 2021, as a non-
profit voluntary association and legal entity in terms of its Constitution. The association
exists independently of changes in its membership and management, giving it the legal
capacity to bring collective actions on behalf of its members. During late 2022, pursuant to its
constitutional objectives, the association embarked on intensive research into compliance by
the Laingsburg Local Municipality with legislation relevant to the levying of property rates.

The Core Dispute

The Laingsburg Ratepayers Association challenged the municipality's levying of property
rates for the financial years 2010/2011, 2011/2012, 2012/2013, and 2013/2014. The
association contended that these rates were levied in violation of the MPRA and therefore
were not due and payable to the municipality. The municipality, in its answering affidavit,
bore no knowledge of the content of the relevant statutory provisions and raised no complaint
regarding the timing of the research.
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Legal Analysis and Court Findings

The Statutory Framework

The court's analysis centered on Section 14(2) of the MPRA, which establishes mandatory
requirements for the promulgation of rates. The judgment references critical precedent cases
that have shaped the interpretation of these requirements:

Beaufort-Wes Landelike Belastingbetalersvereniging v Beaufort-Wes Municipality [2012]
established that promulgation is necessary for rates to have been validly imposed. Judge Le
Grange held at paragraph [54]:

"In the present instance, the Rates Act is the source of the power to levy rates. In my view it
is necessary for the Municipality to satisfy the requirements of the Rates Act in order to set a
rate and levy it. Promulgation is therefore necessary for the rates to have been validly
imposed."

The Municipality's Non-Compliance

The court found that the Laingsburg Local Municipality had failed to promulgate resolutions
levying rates in terms of Section 14(2) of the MPRA for the financial years in question. The
municipality did not comply with the mandatory publication and notification requirements
specified in Sections 14(2) and 14(3) of the Act.

The ""Substantial Compliance' Defense

The municipality attempted to defend its non-compliance by invoking the principle of
"substantial compliance," arguing that a failure to comply with statutory provisions does not
necessarily render the actions under scrutiny invalid if there has been substantial compliance
with the relevant statutory provisions, taking into account the legislative scheme as a whole.
The Court's Rejection: The High Court firmly rejected this defense, holding that the papers in
the present matter do not reflect any compliance whatsoever by the municipality in respect of
the provisions of Sections 14(2) and 14(3) of the Act, let alone substantial compliance. The
court found that the respondent had failed to place any relevant facts before the court for the
exercise of the court's power to limit the retrospective effect of the declarator under Section
172 of the Constitution.

The Principle of Legality

The court emphasized that the principle of legality was not satisfied due to the respondent's
non-compliance with the provisions of the MPRA. Justice Sievers held that one cannot
escape the conclusion that the principle of legality was not satisfied due to the respondent's
non-compliance with the provisions of the Act and that the property rates and taxes levied by
the respondent, during the financial years in question, were levied unlawfully and the levying
thereof was therefore invalid.

The court further held that the authority of a municipality to impose rates is the exercise of an
original legislative power, and legislative acts depend for their legal efficacy on due
promulgation.

Reference to Koster, Derby, Swartruggens Precedent
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The judgment explicitly references the Koster, Derby, Swartruggens Taxpayers' Association
v Kgetleng River Local Municipality case, where Justice Kgoele held at paragraph [57]:

"One cannot escape to conclude that the principle of legality was not satisfied due to the
respondent's non-compliance with the provisions of the Act and that the property rates and
taxes levied by the respondent, during the financial years in question, were levied unlawfully
and the levying thereof was therefore invalid."

This reference demonstrates how the Laingsburg case builds upon and confirms the principles
established in the Koster case.

The Court Order

On the basis of the foregoing analysis, the High Court issued the following order:

1. DECLARATION: It is declared that the property rates levied by the respondent for the
financial years from 2010/2011 to 2013/2014 were unlawfully levied due to non-compliance
with the relevant provisions of the Local Government: Municipal Property Rates Act, 6 of
2004 (the Act), in that for the said financial years the respondent failed to promulgate
resolutions levying rates in terms of Section 14(2) of the Act.

2. COSTS: The respondent shall pay the applicant's costs on Scale B in terms of Uniform
Rule 67A.

Significance and Implications for South African
Communities

1. Confirmation of a Consistent Legal Principle

The Laingsburg judgment confirms that the principle established in Rademan and reinforced
in Koster, Derby, Swartruggens is now settled law: municipalities must strictly comply with
statutory procedures for levying rates. This consistency across multiple High Court decisions
strengthens the legal foundation upon which communities can challenge municipal non-
compliance.

2. Rejection of the ""Substantial Compliance' Doctrine

The Laingsburg case definitively rejects the municipality's attempt to invoke "substantial
compliance" as a defense. This is a critical victory for communities because it means that
municipalities cannot escape accountability by claiming they have "substantially" complied
with statutory requirements. The court made clear that where there is no compliance
whatsoever, the question of substantial compliance does not even arise.

3. Emphasis on the Principle of Legality

By grounding its decision firmly in the constitutional principle of legality, the court has
elevated the protection of community rights to the constitutional level. This means that
challenges to municipal non-compliance are not merely technical legal disputes—they are

constitutional matters that go to the heart of the rule of law in South Africa.

4. Empowerment of Ratepayers' Associations
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The judgment affirms the legal standing and effectiveness of ratepayers' associations in
bringing collective challenges to municipal actions. The Laingsburg Ratepayers Association,
established in 2021, was able to bring a successful challenge to rates levied years earlier,
demonstrating that organized community action can be effective even when brought years
after the disputed events.

5. Protection of Public Participation Rights

By requiring strict compliance with promulgation requirements, the court protects the public's
right to know about and participate in the rate-levying process. Proper promulgation ensures
that ratepayers are informed of the rates being levied and have an opportunity to object or
seek review.

6. Financial Consequences for Non-Compliance

The order requiring the municipality to pay the applicant's costs on Scale B (a higher scale)
sends a strong message that municipalities will bear financial consequences for non-
compliance with statutory requirements. This creates a powerful incentive for municipalities
to ensure strict adherence to procedural requirements.

Outcomes Benefiting South African Communities

Immediate Outcomes for Laingsburg Community Members

1.Declaration of Unlawful Levying: Community members have a clear legal declaration that
rates levied for four financial years were unlawful and therefore not due and payable.
2.Protection from Enforcement: The municipality cannot legally pursue collection of these
rates or use non-payment as grounds for service disconnection.

3.Potential for Financial Recovery: Community members who paid these unlawful rates have
a strong legal basis to seek refunds.

4.Validation of Community Organization: The success of the Laingsburg Ratepayers
Association validates the effectiveness of organized community action and encourages
similar organizations in other municipalities.

Broader Implications for All South African Communities
1. A Replicable Legal Template

The Laingsburg case provides a clear, replicable template that communities across South
Africa can use to challenge unlawful rate levying. The legal principles are straightforward:
municipalities must comply with Section 14(2) of the MPRA by properly promulgating
resolutions levying rates. Where they fail to do so, the rates are unlawful and not due and
payable.

2. Strengthening the Rule of Law
By consistently holding municipalities accountable for non-compliance with statutory
procedures, the courts are strengthening the rule of law in South Africa. This sends a message

that no government entity—not even a municipality—is above the law.
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3. Incentivizing Municipal Compliance

The financial consequences imposed on municipalities (payment of costs on Scale B) create a
powerful incentive for all municipalities to ensure strict compliance with the MPRA. This is
likely to result in improved municipal practices across the country.

4. Protecting Vulnerable Communities

Many South African communities, particularly those in rural areas and townships, have been
subject to arbitrary and unlawful municipal billing. The Laingsburg case provides these
communities with a legal tool to challenge such practices and protect themselves from
exploitation.

5. Establishing a Pattern of Judicial Support

With three major cases now decided in favor of ratepayers' associations (Rademan, Koster,
Derby, Swartruggens, and Laingsburg), there is now a clear pattern of judicial support for
community challenges to unlawful municipal rate levying. This pattern strengthens the hand
of communities bringing similar challenges and increases the likelihood of success.

6. Encouraging the Formation of Ratepayers' Associations

The success of the Laingsburg Ratepayers Association is likely to encourage the formation of
similar organizations in other municipalities. These associations can serve as vehicles for
collective action, pooling resources to challenge municipal non-compliance and protect
community interests.

7. Addressing Systemic Municipal Dysfunction

The Laingsburg case reveals a systemic problem: municipalities across South Africa have
been levying rates without proper compliance with statutory procedures. By establishing that
such practices are unlawful, the courts are addressing a widespread problem that affects
communities throughout the country.

Connection to the Broader Movement for Municipal
Accountability

The Role of the National Taxpayers Union (NTU)

The Laingsburg case is part of a broader movement for municipal accountability in South
Africa, championed by organizations like the National Taxpayers Union (NTU). The NTU
has been instrumental in establishing Tax Payers Associations (TPAs) across the country and
supporting legal challenges to unlawful municipal practices.

The cases discussed here—Rademan, Koster, Derby, Swartruggens, and Laingsburg—all
reflect the principles advocated by the NTU: that communities have a right to challenge
unlawful municipal taxation and that organized collective action can be effective in holding
municipalities accountable.

A Cascade of Victories
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The Laingsburg case is part of what appears to be a cascade of victories for communities
challenging municipal non-compliance. Each case reinforces the legal principles established
in previous cases, making it increasingly difficult for municipalities to defend unlawful
practices. This cascade effect is likely to encourage more communities to bring similar
challenges.

Strategic Lessons for Communities

1. Document Non-Compliance Carefully

Communities should carefully document instances where municipalities fail to comply with
statutory procedures, including:

*Dates of promulgation of rate-levying resolutions

*Proof of publication in the Provincial Gazette

*Failure to provide proper notice to ratepayers

*Deviations from the MPRA requirements

2. Organize Collectively

The success of the Laingsburg Ratepayers Association demonstrates the power of organized
collective action. Communities should establish or join ratepayers' associations that can
aggregate individual grievances into collective legal challenges.

3. Seek Expert Legal Assistance

The Laingsburg case was successful because the applicant had access to skilled legal counsel
who could identify and articulate the statutory violations. Communities should prioritize
securing competent legal representation.

4. Act Promptly But Thoroughly

While the Laingsburg case was brought years after the disputed rates were levied, the court
found that the timing was reasonable given that the association was only established in 2021.
Communities should act promptly once they have identified non-compliance, but should not
rush into litigation without thorough preparation.

5. Focus on Statutory Violations

Rather than relying on general complaints about service delivery, communities should focus

on specific violations of the MPRA and other applicable legislation. The courts are more
likely to respond to clear statutory breaches than to general grievances.

Challenges and Limitations

1. Implementation Challenges
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The court order is only as effective as its implementation. Communities must be prepared to
monitor whether the municipality complies with the order and takes steps to enforce it if
necessary.

2. Recovery of Payments

While the court declared the rates unlawful and not due and payable, it did not explicitly
order the municipality to refund payments already made. Communities may need to pursue
separate legal action to recover such payments.

3. Municipal Financial Capacity

Even if ordered to refund unlawful payments, many municipalities lack the financial
resources to do so. This may limit the practical benefit of the judgment for community
members who paid the unlawful rates.

4. Potential Appeals

The municipality may appeal the judgment, prolonging the legal process and creating
uncertainty for community members.

5. Systemic Issues

While the Laingsburg case addresses the procedural legality of rate levying, it does not
address the underlying service delivery failures that motivated the challenge. Communities
must continue to pursue separate remedies for poor service delivery.

Conclusion

The Laingsburg Ratepayers Association case represents a significant confirmation and
extension of the principles established in the Rademan and Koster, Derby, Swartruggens
cases. By declaring four years of property rates unlawful due to the municipality's failure to
comply with Section 14(2) of the MPRA, the High Court has reinforced that municipalities
are subject to the rule of law and cannot act in violation of statutory procedures with
impunity.

The judgment is particularly significant because it rejects the municipality's attempt to invoke
"substantial compliance" as a defense. This rejection means that communities can challenge
municipal non-compliance even where the municipality claims to have substantially complied
with statutory requirements.

For the Laingsburg community specifically, the judgment provides a clear declaration that
they were never legally obligated to pay the rates in question. For communities across South
Africa, the case provides a replicable template and a source of encouragement for similar
challenges to municipal non-compliance.

The success of the Laingsburg case demonstrates that organized community action, grounded
in careful legal analysis and supported by competent legal counsel, can achieve significant
victories in holding municipalities accountable. As communities continue to grapple with
municipal dysfunction and poor service delivery, cases like this provide a beacon of hope that
the courts will protect their rights and enforce the rule of law.
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The cascade of victories in Rademan, Koster, Derby, Swartruggens, and Laingsburg suggests
that a fundamental shift is occurring in South African municipal law. Municipalities are no
longer able to act arbitrarily or in violation of statutory procedures with impunity.
Communities now have powerful legal tools to challenge unlawful municipal actions and
protect their rights. This represents a significant step forward in the struggle for municipal
accountability and the rule of law in South Africa.

Key Takeaways
Aspect Significance
Unlawful Levying Four years of rates declared unlawful due to failure to

promulgate in terms of Section 14(2) MPRA

Rejection of "Substantial Court rejected municipality's defense that it had substantially
Compliance" complied with statutory requirements

Decision grounded in constitutional principle of legality,

Principle of Legality elevating community rights to constitutional level

Affirmed the right of ratepayers' associations to challenge

Community Standing municipal actions on behalf of members

Rates declared not due and payable; municipality ordered to pay

Financial Remedy costs on Scale B

Confirms and extends principles from Rademan and Koster,

Precedent Value Derby, Swartruggens cases

Provides template for communities across South Africa to

Broader Impact challenge unlawful municipal rate levying

Reinforces that municipalities are subject to the rule of law and

Rule of Law statutory procedures
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