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Introduction 

The 2013 Constitutional Court case of Olga Rademan v Moqhaka Local Municipality 1 

stands as a landmark judgment in South African municipal law. While the court ultimately 

ruled in favor of the municipality’s right to disconnect electricity for non-payment of rates, it 

simultaneously affirmed a fundamental principle that has profound implications for 

communities across the nation: residents are not obligated to pay for municipal services that 

have not been rendered. This report provides a deep research analysis of the case, with a 

particular focus on the significance of paragraphs [42] and [43] of the judgment and their 

impact on the relationship between citizens and municipalities. 

Case Background and the Court’s Ruling 

Ms. Olga Rademan, a resident of Kroonstad, withheld payment of her property rates in 

protest against what she and the Moqhaka Ratepayers and Residents’ Association deemed to 

be poor service delivery. She continued, however, to pay for other services, including 

electricity. In response, the Moqhaka Local Municipality, after consolidating her accounts, 

disconnected her electricity supply. The case ascended through the courts, culminating in the 

Constitutional Court’s decision. 

The Court’s final judgment upheld the municipality’s right to disconnect services. It found 

that the legislative framework, including the Local Government: Municipal Systems Act 2 

and the municipality’s own by-laws, permitted the consolidation of various service accounts 

into a single account. Consequently, Ms. Rademan’s failure to pay her rates placed her in 

arrears on the entire consolidated account, entitling the municipality to terminate her 

electricity supply 3. 

The Core Principle: Analysis of Paragraphs [42] and [43] 

Despite the outcome for Ms. Rademan, the most enduring legacy of the judgment lies in the 

principles articulated by Justice Zondo in paragraphs [42] and [43]. These sections of the 

judgment address the core issue of a resident's obligation when a municipality demands 

payment for services not rendered. 

Paragraph [42]: The Right to Withhold Payment 

In this paragraph, the Court makes a clear and unequivocal statement: 



"where a municipality claims payment from a resident or ratepayer for services, it is only 

entitled to payment for services that it has rendered. By the same token, where a municipality 

claims from a resident, customer or ratepayer payment for services, the resident, customer or 

ratepayer is only obliged to pay the municipality for services that have been rendered. There 

is no obligation on a resident, customer or ratepayer to pay the municipality for a service that 

has not been rendered." 1 

This principle establishes a powerful right for citizens. It confirms that the basis of payment 

is a transactional one: payment is due for services received. The Court provided a practical 

example: if a municipality bills a resident for electricity that was never supplied, the resident 

is entitled to deduct that specific amount from their total bill. 

Paragraph [43]: The Legal Framework for Disputes 

Paragraph [43] reinforces this principle by grounding it in the municipality’s own legal 

framework. It highlights that municipal by-laws, which mandate the collection of all money 

“due and payable,” implicitly support the idea that no money is “due and payable” for a 

service not rendered. The Court further clarified the process for resolving disputes: 

"If a dispute arises between the resident or ratepayer or customer, on the one hand, and the 

Municipality, on the other, about whether or not electricity was supplied... either party may 

institute legal proceedings to have a court adjudicate that dispute." 1 

This provides a clear pathway for communities to challenge municipal charges, moving such 

disputes from the realm of protest to the formal legal arena. 

Implications for South African Communities 

The principles laid out in paragraphs [42] and [43] have far-reaching implications for 

communities grappling with service delivery failures. 

Implication Description 

Empowerment of 

Residents 

The judgment empowers residents by providing a solid legal basis to 

challenge and refuse payment for services that are not delivered. This 

shifts the power dynamic, making residents active participants in 

ensuring municipal accountability rather than passive recipients of 

services. 

Foundation for 

Collective Action 

The case provides a legal foundation for the formation of community-

based organizations like Tax Payers’ Associations (TPAs). These 

organizations can collectively challenge municipal billing on behalf of 

their members, leveraging the principle that payment is conditional on 

service delivery. This is the very strategy employed by the National Tax 

Payers Union (NTU). 

Increased 

Municipal 

Accountability 

The ruling places a direct onus on municipalities to ensure that services 

are actually rendered before they can legally claim payment. This creates 

a powerful incentive for municipalities to improve service delivery and 

maintain accurate billing systems. 

A Legal Path for 

Dispute 

Resolution 

By outlining the right to legal recourse, the judgment provides a 

structured and lawful mechanism for resolving service delivery disputes. 

This encourages communities to engage in formal legal processes rather 

than resorting to potentially unlawful protests. 



Conclusion 

The Rademan v Moqhaka Local Municipality case is a pivotal moment in the evolution of 

South African municipal law. While the specific outcome was a setback for Ms. Rademan, 

the judgment’s affirmation of the principle that payment is only due for services rendered has 

armed communities with a powerful tool for holding their municipalities accountable. 

Paragraphs [42] and [43] have become a cornerstone for citizen-led movements advocating 

for better service delivery, providing a legal and moral foundation for their efforts. The case 

underscores the judiciary's role in balancing the powers of the state with the rights of its 

citizens, ultimately strengthening the democratic fabric of South Africa. 
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