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1. Introduction 

This report addresses the question of whether a property owners' association in South Africa 

can legally register a municipal-level political party with the Independent Electoral 

Commission (IEC). The primary objective of such a party would be to ensure that elected 

municipal officials can perform their duties without the political interference that is widely 

acknowledged to be undermining local government effectiveness. This analysis examines the 

constitutional, legislative, and regulatory frameworks governing political party registration 

and participation in South Africa to provide a definitive answer. 

The research confirms that the problem of political interference and the resulting failure of 

municipalities is a well-documented issue, as highlighted in government publications such as 

the 2025 Discussion Document on the Review of the White Paper on Local Government 1. 

This context underscores the motivation for exploring alternative governance solutions at the 

municipal level. 

2. Executive Summary 

The central finding of this research is that it is legally possible for a property owners’ 

association to register a municipal-level political party with the IEC of South Africa. There 

are no explicit legal or regulatory barriers in the Constitution, the Electoral Commission Act, 

or the associated regulations that would prevent such an action. The right to form a political 

party is a constitutionally protected right for every citizen, and this right can be exercised 

collectively through an association. 

Key findings are as follows: 

•No Prohibition on Associations: The legal framework does not restrict the formation of 

political parties to individuals. An association with legal personality, such as a Non-Profit 

Company (NPC), can initiate the formation of a political party. 

•Clear Precedents Exist: The successful registration and electoral participation of the 

Independent South African National Civic Organisation (ISANCO), a breakaway from the 

civic body SANCO, provides a direct precedent for a civic organization transforming into a 

political party. 

•PBO Status is the Only Caveat: The primary legal consideration is the association's tax 

status. If a property owners' association is registered as a Public Benefit Organisation (PBO) 

to receive tax exemptions, it is legally barred by the Income Tax Act from supporting a 

political party. The association would need to either relinquish its PBO status or form the 

political party as a separate, independent entity. 

•Straightforward Registration Process: The IEC has a clear, tiered registration process for 

municipal-level parties (Metropolitan or District) that involves submitting a constitution, a 

deed of foundation with voter signatures, a registration fee, and publishing a notice of 

application. 
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In conclusion, the path for a property owners' association to establish a "Rates Payers 

Political Party" is legally and procedurally clear. The association must simply ensure it has 

the necessary legal personality and is not constrained by PBO tax status. 

3. Key Research Findings 

3.1. IEC Registration Requirements 

The IEC provides a straightforward framework for registering a political party at different 

levels. For the purpose of a municipal-level party, an association would choose to register at 

either the Metropolitan or District level 2. 

Requirement Metropolitan / District Level Registration 

Deed of Foundation Signed by 300 registered voters who support the party's founding. 

Registration Fee R2,000 

Notice of Application 
Must be published in a local newspaper circulating in the municipal 

area. 

Governing 

Documents 
A party constitution must be submitted. 

Application Form A standard application form (Annexure 1) must be completed. 

The regulations do not specify the legal nature of the applicant, focusing instead on the 

procedural requirements and the support of registered voters. 

3.2. Legal Status of Property Owners' Associations 

Property owners' associations, or Homeowners' Associations (HOAs), in South Africa 

typically exist in one of two legal forms 3: 

1.Non-Profit Company (NPC): An NPC is a legal entity registered under the Companies Act, 

71 of 2008. It has its own legal personality, meaning it can own assets, incur liabilities, and 

enter into contracts in its own name. This is the most common and recommended structure 

for an HOA. 

2.Common Law Association: This is formed by an agreement (a constitution) between three 

or more people. While it can be formed without legal personality, it is standard practice to 

structure the constitution to establish the association as a universitas personarum, granting it 

separate legal personality from its members. 

An association must have legal personality to act as an entity to form a political party. An 

authorized representative can then act on behalf of the association to complete the registration 

process. 

3.3. Constitutional and Legislative Framework 

The right to form a political party is firmly entrenched in the Constitution of the Republic of 

South Africa, 1996. 

Section 19: Political Rights (1) Every citizen is free to make political choices, which includes 

the right – (a) to form a political party; 4 

This right is afforded to every citizen, and there is no provision preventing citizens from 

exercising this right collectively through an association they are members of. Furthermore, 

Chapter 7 of the Constitution, which deals with local government, establishes the framework 
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for municipal elections but does not place restrictions on who may form parties to contest 

them 5. 

3.4. Legal Precedents 

There is clear and recent precedent for a civic organization successfully registering and 

contesting elections as a political party. 

•South African National Civics Organisation (SANCO): For decades, SANCO has operated 

as a prominent civic organization, choosing to influence politics through advocacy and its 

alliance with the ANC rather than by becoming a party itself 6. 

•Independent South African National Civic Organisation (ISANCO): In 2020, a breakaway 

faction of SANCO formed ISANCO. This new entity successfully registered as a political 

party with the IEC and contested the 2021 municipal elections 7. This case serves as a direct 

and unambiguous precedent, confirming that a civic body can transition into a registered 

political party under current law. 

3.5. Analysis of Potential Legal Barriers 

The only significant legal barrier identified relates to tax status, not electoral law. The 

distinction between a Non-Profit Company (NPC) and a Public Benefit Organisation (PBO) 

is critical. 

•An NPC is a legal structure under the Companies Act. 

•A PBO is a tax status granted by the South African Revenue Service (SARS) under the 

Income Tax Act to qualifying organizations, providing them with tax exemptions. 

The Income Tax Act explicitly prohibits PBOs from engaging in partisan political activities. 

Income Tax Act, Section 30(3)(h): A PBO is restricted from using its resources to directly or 

indirectly support, advance, or oppose any political party 8. 

Therefore, if the property owners' association is a registered PBO, it cannot form or fund a 

political party without jeopardizing its tax-exempt status. However, an NPC that has not 

sought or been granted PBO status is not subject to this restriction and is free to engage in 

political activities, including forming a party. 

4. Conclusion 

Based on a comprehensive review of the applicable laws, regulations, and legal precedents, a 

property owners' association is not barred from registering a municipal-level political party 

with the IEC in South Africa. The legal path is clear, provided the association possesses the 

necessary legal personality (as an NPC or a common law association with such status) and is 

not registered as a tax-exempt Public Benefit Organisation (PBO). 

The establishment of a "Rates Payers Political Party" is therefore a legally viable strategy to 

address the concerns of political interference and municipal mismanagement. 

5. Recommendations 

For a property owners' association considering this course of action, the following steps are 

recommended: 

1.Verify Legal Status: Confirm that the association is constituted as a legal entity (e.g., a 

Non-Profit Company) with the capacity to act. 
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2.Check PBO Status: Determine if the association is registered as a PBO with SARS. If it is, 

the association must either relinquish this status or, the recommended approach, establish the 

political party as a completely separate legal entity to avoid violating the Income Tax Act. 

3.Internal Resolution: The association's members should pass a formal resolution authorizing 

the formation of a political party and appointing representatives to manage the process. 

4.Fulfill IEC Requirements: Systematically gather the required 300 voter signatures for the 

Deed of Foundation, draft a party constitution, and complete all other procedural 

requirements for registration at the district or metropolitan level. 

By following these steps, a property owners' association can successfully navigate the legal 

and regulatory process to establish a political party aimed at improving municipal 

governance. 
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