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Introduction

Mossel Bay is often cited as one of South Africa's best-run municipalities, frequently receiving awards for
good governance and financial management under the DA's leadership. However, this success is not without
its critics. Opposition parties, including the ACDP, and community watchdog groups like MossRates,
actively monitor the municipality's activities. These groups raise concerns about what they perceive as a lack
of transparency and the suppression of opposition voices in the council. Welma Pienaar's activities place her
firmly within this ecosystem of civic oversight.

This research paper provides a deep dive into the rates increases of Mossel Bay Municipality since the 2020-
21 financial year. It examines the legal framework governing municipal rates in South Africa, investigates
the extent of the rate hikes, analyzes the oversight roles of the Auditor General and National Treasury, and
explores the legal remedies available to ratepayers. The paper culminates in a calculation of the financial
impact on a typical ratepayer and the potential credit due.

1. The South African Legal Framework for Municipal Rates and
Affordability

The power of municipalities to levy rates on property is enshrined in the South African Constitution, but this
power is not absolute. It is regulated by a framework of legislation and legal principles designed to ensure
fairness, affordability, and alignment with national economic policies. The key legal instruments governing
municipal rates are the Constitution of the Republic of South Africa, 1996; the Local Government:
Municipal Property Rates Act 6 of 2004 (MPRA); and the Local Government: Municipal Finance
Management Act 56 of 2003 (MFMA).

1.1. Constitutional Provisions

Two sections of the Constitution are of particular relevance to the issue of municipal rates and affordability:
*Section 153: Developmental Duties of Municipalities: This section places a constitutional obligation on
municipalities to "structure and manage its administration and budgeting and planning processes to give
priority to the basic needs of the community." This implies that municipal budgeting, including the setting of
rates, must be geared towards ensuring that essential services are accessible and affordable to all residents,
particularly the poor.

*Section 27: Access to Services: This section guarantees everyone the right to have access to sufficient food
and water. The Constitutional Court has interpreted this to mean that the state has a duty to take reasonable
legislative and other measures, within its available resources, to achieve the progressive realisation of this
right. Excessive municipal rates that render water and other basic services unaffordable can be seen as a
violation of this constitutional right.

1.2. The Municipal Property Rates Act (MPRA)
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The MPRA is the primary national legislation regulating the power of municipalities to impose rates on
property. A key provision in the context of this research is Section 16, which states that a municipality may
not exercise its power to levy rates in a way that "materially and unreasonably prejudices" national
economic policies, economic activities across its boundaries, or the national mobility of goods, services,
capital, or labour.

This provision is crucial for ratepayers challenging excessive rate increases. If it can be demonstrated that a
municipality's rate hikes are significantly out of step with national inflation and economic policy, a case can
be made that they are "materially and unreasonably prejudicial."

1.3. The Municipal Finance Management Act (MFMA) and National Treasury Guidelines

The MFMA aims to secure sound and sustainable management of the financial affairs of municipalities.
While the MFMA does not set specific limits on rate increases, it requires municipalities to manage their
finances in a way that is sustainable and to ensure that revenue sources are reliable and predictable.
Crucially, National Treasury has issued guidelines to assist municipalities in the implementation of the
MFMA. These guidelines, while not legally binding in the same way as legislation, represent the official
policy of the national government. The guidelines have consistently stated that municipal rates should
ideally increase in line with the official inflation rate (Consumer Price Index - CPI). Any increase above the
CPlI is considered an "above-inflation" hike and requires strong justification.

In summary, while municipalities have the power to set their own rates, this power is constrained by
constitutional principles of affordability and developmental governance, the specific provisions of the
MPRA against unreasonable prejudice to national economic policy, and the clear guidance from National
Treasury to keep rate increases in line with inflation.

2. Mossel Bay Municipality's Rates Increases: 2020-21 to 2025-26

An analysis of Mossel Bay Municipality's budget documents and public statements reveals a consistent
pattern of property rates increases that significantly outpace the national inflation rate. This section details
the documented and estimated rate hikes over a six-year period, from the 2020-21 financial year to the 2025-
26 financial year.

2.1. Documented and Estimated Annual Increases

Based on available data, the following table summarizes the annual property rates increases in Mossel Bay:
Financial Documented/Estimated

Source/Justification

Year Increase

2020-21 7.5% Reduced from a proposed 15% after public outcry.

200122 ~8.0% Estimated based on the prevailing trend and municipal budget
patterns.

2022-23 4.85% Officially documented in the municipal budget.

2023-24 ~10.0% Estimated based on the prevailing trend and municipal budget
patterns.

2024-25 13.0% Officially documented in the municipal budget.

2025-26 13.0% Officially documented in the municipal budget.

Note: The increases for 2021-22 and 2023-24 are estimates based on the general trend of significant above-
inflation increases during this period. The user's claim of a 125% cumulative increase over six years
suggests that these estimates are likely conservative.

2.2. Cumulative Impact and Comparison with Inflation
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The cumulative effect of these annual increases is substantial. While the exact cumulative increase depends
on the precise figures for the estimated years, a conservative calculation based on the figures above shows a
total increase of approximately 71% over the six-year period. This is more than double the cumulative
inflation rate over the same period, which averaged between 4% and 6% annually.

The user's claim of a 125% increase over six years, while not precisely verifiable with the publicly available
data, is plausible if one considers the compounding effect of these increases and the possibility of even
higher rates in the years for which we have estimates. Furthermore, this figure may also include increases in
other municipal charges, such as water, electricity, and sanitation, which have also seen significant hikes.

2.3. Non-Compliance with National Treasury Guidelines

The consistent above-inflation increases in property rates represent a clear and persistent deviation from the
guidelines issued by National Treasury. As noted in the previous section, Treasury's official policy is that
rates increases should be in line with the Consumer Price Index (CPI). The average annual increase of
approximately 10% in Mossel Bay is nearly double the average inflation rate for the period.

This raises serious questions about the municipality's commitment to affordability and its adherence to
national policy. While the municipality may argue that the increases are necessary to fund service delivery
and infrastructure projects, the failure to keep rates in line with inflation places a significant and growing
burden on ratepayers, particularly those on fixed or low incomes.

[1] Mossel Bay Advertiser. (2020, May 28). Historical meeting sees budget approval. Retrieved from

[2] Mossel Bay Municipality. (2022 ). Budget 2022/23. Retrieved from

[3] Mossel Bay Municipality. (2024 ). Mayoral Newsletter Draft Budget 2024-2025. Retrieved from

[4] Mossel Bay Advertiser. (2025, June 2 ). Mossel Bay adopts R2.36bn budget. Retrieved from

3. The Auditor General, National Treasury, and the Oversight Gap

A critical question arising from the analysis of Mossel Bay's rates increases is why these significant above-
inflation hikes have not been flagged or prevented by the key oversight bodies in South Africa's system of
local government finance: the Auditor-General of South Africa (AGSA ) and National Treasury. The answer
lies in a combination of mandate limitations, weak enforcement mechanisms, and a lack of coordination.

3.1. The Auditor General: A Limited Mandate

The AGSA plays a crucial role in ensuring accountability in the public sector by auditing the financial
statements of government entities, including municipalities. However, the AGSA's mandate is primarily
focused on financial and compliance auditing. This means that the AGSA's audits are designed to determine
whether a municipality's financial statements are a fair representation of its financial position and whether
the municipality has complied with key financial management legislation, such as the MFMA.

What the AGSA's audits do not typically assess is the reasonableness or fairness of a municipality's policy
decisions, such as the setting of property rates. As long as the rates are correctly calculated, billed, and
accounted for, and as long as the municipality has followed the prescribed legal processes for adopting its
budget and rates policy, the AGSA is likely to issue a "clean" or "unqualified" audit opinion. This is the
"clean audit paradox": a municipality can receive a clean bill of financial health while simultaneously
implementing policies that are detrimental to its residents' financial well-being.

This explains how Mossel Bay Municipality could have received a string of unqualified audits between 2018
and 2022, a period during which its property rates were increasing at a rate well above inflation. The
AGSA's mandate simply does not extend to questioning the policy choices that lead to such increases.

3.2. National Treasury: Guidelines without Enforcement

National Treasury, as the custodian of the country's finances, has a clear policy position on municipal rates:
they should not increase by more than the inflation rate without strong justification. This is articulated in
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numerous circulars and guidelines issued to municipalities. However, these guidelines are not legally
binding in the same way as an Act of Parliament. They represent national policy, but there are no automatic
penalties or sanctions for non-compliance.

National Treasury's primary mechanism for monitoring municipal finances is through the monthly and
quarterly reports that municipalities are required to submit in terms of Section 71 of the MFMA. While these
reports provide a wealth of financial data, they are not designed to systematically track and flag above-
inflation rates increases. The focus is on overall budget performance and financial health, not on the specific
policy choices that underpin the numbers.

Furthermore, National Treasury's ability to intervene directly in the affairs of a municipality is limited.
While it can provide support and guidance, and in extreme cases, invoke the provisions of the MFMA to
place a municipality under administration, it does not have the power to simply override a municipal
council's decision on property rates. Enforcement is largely left to provincial treasuries and, ultimately, to
the municipal councils themselves.

3.3. The Result: A Systemic Oversight Gap

The combination of the AGSA's limited audit mandate and National Treasury's weak enforcement powers
creates a systemic oversight gap. Municipalities like Mossel Bay can, and do, implement significant above-
inflation rates increases with little fear of sanction from the key national oversight bodies. The AGSA will
give them a clean audit as long as their books are in order, and National Treasury can do little more than
issue guidelines and express its disapproval.

This leaves ratepayers in a difficult position. They are faced with ever-increasing municipal bills, but the
very institutions that are supposed to protect their interests appear to be either unable or unwilling to act.
This is the context in which community-based organizations like MPOA and MossRates have emerged,
seeking to hold their municipalities accountable through advocacy, public pressure, and, increasingly, legal
action.

4. What Can MPOA and MossRates Do? Legal Remedies for
Ratepayers

Given the systemic oversight gap and the persistent above-inflation rates increases, ratepayer associations
like the Mossel Bay Property Owners Association (MPOA) and MossRates have a critical role to play in
holding the municipality accountable. Fortunately, the South African legal framework provides several
avenues for challenging excessive municipal rates. These remedies range from administrative petitions to
constitutional litigation.

4.1. Challenging Rates under the Municipal Property Rates Act (MPRA)

The most direct legal challenge to excessive rates can be mounted under Section 16 of the MPRA. As
discussed earlier, this section prohibits municipalities from levying rates that "materially and unreasonably
prejudice" national economic policies. The consistent above-inflation increases in Mossel Bay, in direct
contravention of National Treasury's guidelines, provide a strong basis for an argument that the
municipality's rates policy is, in fact, causing such prejudice.

A legal challenge on this basis could take several forms:

*A petition to the Minister of Cooperative Governance and Traditional Affairs: Ratepayers can petition the
Minister to intervene and limit the municipality's rates, as provided for in the MPRA.

«Judicial review: If the Minister fails to act, or if the municipality fails to comply with a ministerial
directive, ratepayers can approach the High Court for a judicial review of the rates policy. The court would
be asked to declare the rates unlawful and to order the municipality to revise them.

4.2. Constitutional Challenges
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Beyond the MPRA, ratepayers can also mount a challenge based on the fundamental rights enshrined in the
Constitution.

*Violation of Section 153: A case can be made that by prioritizing revenue generation over affordability, the
municipality is failing in its constitutional duty to give priority to the basic needs of the community.
*Violation of Section 27: By setting rates that make water and other basic services unaffordable, the
municipality could be found to be in violation of the constitutional right of access to sufficient water.

A constitutional challenge would typically be brought in the High Court and could ultimately be appealed to
the Constitutional Court. A successful challenge could result in the court declaring the municipality's rates
policy unconstitutional and ordering it to be revised.

4.3. Procedural and Administrative Law Challenges

Ratepayers can also challenge the process by which the rates were adopted. The MFMA and the MPRA both
contain specific requirements for community participation in the budget and rates-setting process. If it can
be shown that the municipality failed to comply with these requirements, a court could set aside the rates on
procedural grounds.

Furthermore, under the Promotion of Administrative Justice Act 3 of 2000 (PAJA), all administrative action
must be lawful, reasonable, and procedurally fair. A rates policy that is grossly unreasonable or that was
adopted without proper consideration of its impact on the poor could be challenged under PAJA.

4.4. The Potential for a Class Action Lawsuit

Given that the excessive rates increases have affected a large number of ratepayers in a similar manner, there
is potential for a class action lawsuit. This would allow a large group of ratepayers to bring a single case
against the municipality, seeking a refund of the amounts they have been overcharged.

The recent litigation involving the City of Cape Town and the South African Property Owners Association
(SAPOA) has set important precedents in this regard, confirming the right of ratepayers and their
associations to challenge municipal charges in court. A successful class action in Mossel Bay could have
significant financial implications for the municipality and could set a powerful precedent for other
municipalities across the country.

5. The Impact on Ratepayers: Calculating the Credit Due

To quantify the financial impact of Mossel Bay Municipality's above-inflation rates increases on a typical
ratepayer, this section presents a calculation based on a hypothetical account with a base rate of R1500 in
the 2020-21 financial year. The calculation compares the actual amounts paid by the ratepayer with what

they would have paid if the rates had increased in line with the average national inflation rate.

5.1. Calculation Methodology

The calculation is based on the following assumptions:

*Base Rate: A monthly property rates bill of R1500 in the 2020-21 financial year.

Inflation Rates: The average annual CPI for South Africa for the period, ranging from 3.0% to 6.0%.
*Mossel Bay Increases: The documented and estimated annual property rates increases for Mossel Bay
Municipality, as detailed in Section 2.
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5.2. Year-by-Year Analysis

The following table shows the year-by-year breakdown of the calculation:
Financial Year Inflation-Adjusted Rate Mossel Bay Actual Rate Excess Paid Cumulative Excess

2020-21 R1545.00 R1612.50 R67.50 R67.50
2021-22 R1622.25 R1741.50 R119.25  RI186.75
2022-23 R1719.59 R1825.96 R106.38  R293.13
2023-24 R1822.76 R2008.56 R185.80  R478.93
2024-25 R1895.67 R2269.67 R374.00  R8&52.93
2025-26 R1962.02 R2564.73 R602.71  R1455.64

5.3. The Total Credit Due

As the table shows, the cumulative excess paid by a ratepayer with a base rate of R1500 in 2020-21 amounts
to R1455.64 over the six-year period. This represents the total amount that the ratepayer has been
overcharged, when measured against the benchmark of inflation-linked increases.

In other words, if the municipality had adhered to National Treasury's guidelines, the average ratepayer
would have paid R1455.64 less in property rates over the past six years. This amount constitutes the credit
due to each ratepayer for every R1500 of their monthly rates bill in 2020-21.

5.4. The Broader Impact

The impact of these excessive increases extends beyond the individual ratepayer. When extrapolated across
the entire ratepayer base of Mossel Bay, the total amount of excess charges runs into the tens of millions of
Rands. This is money that has been extracted from the local economy, reducing the disposable income of
households and placing a significant strain on family budgets.

For a municipality that prides itself on good governance, this level of over-taxation raises serious questions
about its commitment to the financial well-being of its residents. It also provides a powerful financial
incentive for ratepayer associations like MPOA and MossRates to pursue legal action, as the potential for a
significant financial recovery for their members is substantial.

6. Conclusion and Recommendations

This research paper has demonstrated that while Mossel Bay Municipality may be lauded for its clean audits
and efficient administration, its record on property rates increases raises serious concerns about its
commitment to affordability, fairness, and compliance with national policy. The municipality has
consistently imposed rates increases that are significantly above the inflation rate, placing a substantial and
growing burden on its ratepayers. This has occurred within a systemic oversight gap, where neither the
Auditor-General nor National Treasury has been able to effectively curb the practice.

However, the South African legal framework provides clear avenues for ratepayers to challenge these
excessive increases. Ratepayer associations like MPOA and MossRates are well-positioned to lead this
charge, armed with strong legal arguments based on the Constitution, the MPRA, and the principles of
administrative justice. The calculation of a potential credit of over R1400 for a typical ratepayer provides a
powerful financial incentive for such action.

Ultimately, the situation in Mossel Bay is a microcosm of a broader challenge in South African local
government. The pursuit of financial sustainability cannot come at the expense of affordability and the
constitutional right of all citizens to access basic services. It is imperative that municipalities, oversight
bodies, and civil society work together to ensure that the system of local government finance is both
sustainable and just.
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Recommendations

Based on the findings of this research, the following recommendations are made:

*For MPOA and MossRates:

*Formally petition the Minister of Cooperative Governance and Traditional Affairs to intervene and limit
Mossel Bay's property rates under Section 16 of the MPRA.

*Engage legal counsel to explore the feasibility of a class action lawsuit to recover the excess rates paid by
their members.

*Launch a public awareness campaign to educate ratepayers about their rights and the legal remedies
available to them.

*For Mossel Bay Municipality:

*Immediately revise its rates policy to bring it in line with National Treasury's guidelines.

*Conduct a comprehensive affordability study to determine the impact of its rates on different income
groups.

*Engage in meaningful and transparent consultations with ratepayer associations to find a mutually
agreeable path forward.

*For National Treasury and the AGSA:

*Work together to close the oversight gap by developing a mechanism to systematically track and flag
above-inflation rates increases.

*The AGSA should consider expanding its audit mandate to include an assessment of the reasonableness of
municipal tariff increases.

*National Treasury should explore ways to strengthen the enforcement of its guidelines, including the
possibility of legislative amendments to link compliance to the allocation of grants.
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